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the Federal Assembly, and in the absence of which
the Federal Assembly might be tempted to give a
legislative decree an arbitrary interpretation, and
order its immediate execution, thus removing it
from the sphere of the optional referendum ?" " We
have not thought it necessary, however," the authors
of the message continued, "to follow out this idea
by inserting in the law itself a theoretical definition
of a law. We do not think that such a definition
would constitute any guarantee against proceedings
which are arbitrary or opposed to the spirit of the
constitution; for, however good it be, a definition
can always be differently interpreted, especially when
it becomes a question of applying it in a doubtful
case. The necessary guarantees are to be found in
the Federal Assembly itself, in the fact that both
councils must be in agreement, and in the public
opinion of the Swiss people."

Finding it impossible to establish any satisfactory
test, the Federal Council proposed that the Federal
Assembly should settle in each case whether a bill were
a law or a decree, and also if a decree were " general"
in its character, and whether the measures and orders
contained in it were urgent or not. The Chambers
approved this proposal, and the result is embodied
in Article 2 of the Law of the iyth of June 1874.

"The right of deciding that an order is urgent,
or that it is not general in its application, belongs
to the Federal Assembly, and the resolution to that
effect must in each case be formally attached to the
'order itself."x

1 [M. Berney (ISInitiative populaire, p. n) criticises the distinc-
tion as vague and arbitrary, and shows that,.in practice curious